FINAL EXAMINATION	SPRING 2001


Three Questions 240 minutes.


Any man who can read this inscription and explain its interpretation to me will be clothed with purple. Daniel 5:7a


If a question does not include all facts necessary to make a decision, the answer should include what facts need to be determined and what type of evidence will be used to determine those facts. Also, include the effect of the facts.


Assume California law applies and the following statute(s): "A marriage or divorce revokes a well executed before the marriage or divorce.


QUESTION 1


Sam comes to your office to talk about the estate of his father, Dave. Dave died 30 days ago. 


Sam gives you a document dated June 6, 1978. It is a 6-page document in a cover labeled Last Will and Testament. At the bottom is the name of a law firm that you have heard of. The will states that Dave's children are Sam, Darlene, and Doris. 


The distribution clause reads: "All to Priscilla but if she dies simultaneously or within a short time before or after I die, then in equal shares to Sam, Darlene and Doris."


You also see a document labeled Codicil. It reads " I have just adopted my step son Brad and I am married to Priscilla. Brad is the son of Priscillia by a previous marriage. In all other respects, I republish my will. Dated: December 1, 1979."


Both documents have the signatures, names, and addresses of 2 witnesses. You see no reason to doubt the validity of the documents.


You ask about Priscillia. Sam tells you that Dave and Priscillia were married on June 7, 1978 and that Priscillia died January 15, 1990.


You ask about the estate. Sam tells you it consists of a house now on the market for $500,000; a bank account with $10,000 in it; and a Merrill Lynch account valued at $457,677.


You draft the probate petition and agree to meet Sam at his dad's house the day after tomorrow. You meet and start going through Dave's papers. You find the following bills: VeriZon, SCE, GMAC Mortgage, a bill for $500 from John@18885551234, a Mobile oil bill, and nothing else.


What actions do you take and who inherits what and why.


�
QUESTION 2 


Shortly after determining what to do about Sam, A new client comes to your office. Dorcas tells you her mother Mary died March 1, 2001. Dorcas has a brother Bob and a sister Susan.


Dorcas gives you a will, a trust, a document transferring "all personal property to the trust" and a document titled "revocation of trust."


You read the trust. It is dated May 1, 1990. The important parts are: "My tea service to Nancy (next door neighbor), my car to Tammy (a friend); $20,000 to St. Swithans Episcopal Church, Dallas Texas; $100,000 to be held with income paid to my grandchildren then, when all of my grandchildren have died, the principal to be distributed to my youngest surviving great grandchild, and the rest of the property is to be divided equally among the children. To receive a gift, you have to survive 30 days." There is a schedule of trust assets, item 1 is "house at 562 Camino Los Pulgas." The revocation clause says that the trust can only be revoked by a document first signed by the settlor, then at least a day later, signed by the trustee. 


You read the will; it is dated August 1, 1998. The important parts are: "My tea service to Tammy (a friend), my car to Nancy (next door neighbor); $20,000 to St. Swithans Episcopal Church, Dallas Texas; $100,000 to be held with income paid to my grandchildren then, when all of my grandchildren have died, the principal to be distributed to my youngest surviving great grand child, and the rest of the property is to be divided equally among the children. To receive a gift, you have to survive 30 days." There are 3 witness signatures to the will. They are John Doe, Mary Doe and Frank (Nancy's husband).


You look at the Trust Revocation document. It has one date and is signed by Mary in two places.


Dorcas tells you that Tammy died March 31, 2001 while in Japan.


You do some research and discover that in 1999, St Swithans parish decided to become St. Cyril of Jerusalem Armenian Orthodox Parish.


Determine and explain who will receive Mary's property.


(No extra credit for knowing what St. Cyril did or his feast day)


�
QUESTION 3


Herbert and Wilma comes into your office to do their estate plan. It is the second marriage for both.


Herbert has two adult children, Phillip and Nate. Wilma has two adult children Kelly and Bill. They have two children Orson (age 14) and Olivia (age 16). Phillip has a wife and a daughter Grace (age 4) and Bill has never been married but has a son, Sean (age 3) whom he has not seen in 2 years.


They tell you their net estate is $5 million or so. This includes a house worth $500,000, retirement plans worth $500,000, a checking account with $1,000 in it. The balance is Herbert's 20% share of Acme Widgets. They tell you that Phillip is in the penitentiary for second degree murder. He was driving while intoxicated, crashed into a VW bus. The driver of the VW bus fell out (no seat belt), struck her head on the curb, and died. The VW could be driven after the collision. Her husband has filed a wrongful death action and claims $20 million in damages.


Bill is "bi–polar" and has been in and out of institutions since he was 18. He is getting government assistance (SSI, MediCal, etc.) Bill has never paid child support for Sean.


Herbert and Wilma tell you they want all six of the children to be helped equally by their estate. They do not want the children to waste their inheritance.


As you begin preparing the estate plan, you call the Acme Widget Corporate Counsel to determine the correct name of the company and how Herbert holds his 20%. The attorney tells you that the company will be going public and the total value of the company is expected to be 4100 million. Each of the current shareholders will sell half of their stock. 


What additional information do you need from Herbert and Wilma? Describe what documents you will prepare for Herbert and Wilma, any special clauses to be put in the documents, and what the estate plan will look like.





