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ANSWER OUTLINE





Who is like the wise man, and who knows the explanation of things? A man’s wisdom illumines his face, but an impudent look is resented.  Ecclesiastes 8:1


1.  The first issue is the Tyco stock. Does the Tyco International stock go into the children’s trust. I think it should be. However, a discussion is what is needed.


The next point of discussion is the trust for the great grandchildren. A discussion of the Rule Against Perpetuities is necessary. Is the gift over to the Salvation Army void?


There also needs to be a discussion of class gifts. The adoption tells you that there was at least one member of the class alive when Bertha died (a few weeks ago in late 1997(the child was adopted in 1994). Inez is pregnant with a child who is probably a member of the class. Notice that only 2 weeks separate the date of death from the probable date of conception. 


While this is not a math test, you did need to notice that Bertha gave away 14/12 of her property. A discussion is necessary. This is from a real life problem. Each person’s share should be reduced proportionately.


Does the surplus go to Jesse or to the residue. I think it should go to Jesse. Estate of Hume v. Klark 1997 WL 92072 Tennessee Court of Appeals.


�
2.  You have a ethical problem every time you represent both Husband and Wife. California requires a written waiver. The Florida child is a real problem. You can not keep the facts away from the wife. Legally, you should not do the estate plan. However, if you tell the wife that you can not represent them because of a conflict of interest, she will ask questions.


I know of no way to both keep the wife from finding out and the child from going after a share of William’s estate. If not named in the will, the child will get a share of William’s estate. If William wants to keep it from Mary, he needs to make sure he outlives Mary.


William and Mary’s estate is worth about $1.4 million. They need a by-pass or exemption equivalent trust to shelter $600,00 or so of the first spouse to die’s property. The balance of the property, except for the retirement plans, would go to the surviving spouse’s trust or part may go into a QTIP trust.


The life insurance policy for the child should go into a irrevocable life insurance trust. If it does not, it will be included in the estate and create a real problem with the estate tax payment.


Peter’s trusts. Billy needs a trust set up to handle his funds. It should probably have a “Betty Ford” or drug te
